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The primary mechanism for the protection of historic parks and gardens in England is 
the planning system. It has been twenty years since the efficacy of the planning system 
in this regard was last assessed, in work by Mary S. Stacey, and the planning context has 
developed considerably in that time. This paper outlines the changes in the planning system 
of relevance to the conservation of parks and gardens, and reports on the findings of a 
recent survey of local authority practice. It concludes that the changes do not address the 
fundamental shortcomings in operation identified by Stacey, and that whilst local authority 
awareness of historic parks and gardens has increased, further support is still needed.

it is the task of the responsible authorities to adopt, on the advice of qualified experts, 
the appropriate legal and administrative measures for the identification, listing and 
protection of historic gardens. the preservation of such gardens must be provided for 
within the framework of land-use plans and such provision must be duly mentioned in 
documents relating to regional and local planning.1

this extract from the florence charter, registered by the international council on 
Monuments and sites (icoMos) in 1982, defines an expectation that planning controls 
will be utilized to deliver the protection of historic parks and gardens. international 
conservation charters are not themselves part of the legislative framework for regulating 
conservation practice; instead, they provide ‘an expert counterpoint to national legislation’ 
and ‘the basis of current international conservation philosophy’.2 hence, while there is 
no requirement for this provision to be implemented within england, determining the 
degree to which it is reflected within the english planning system provides an insight into 
the national profile of park and garden conservation and the efficacy of english planning 
in this regard. 

the last comprehensive assessment of english policy and practice was undertaken in 
1992 by Mary s. stacey.3 this paper begins with an evaluation of the changes in the relevant 
planning provisions since stacey’s work, before moving on to an assessment of current 
practice based on a questionnaire survey of english local planning authorities (lpas). 

the english planning systeM

there has always been a close association between the general purpose of town and 
country planning in england and the conservation of the historic environment. for 
example, consideration of ‘[t]he preservation of objects of historical interest or natural 
beauty’ in the preparation of town planning schemes was required in the housing, town 
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planning etc. act 1909, an antecedent of modern planning legislation.4 the statutory 
listing of buildings was introduced in the town and country planning acts of 1944 
and 1947, and while originally introduced in non-planning legislation, provisions for 
conservation areas were subsequently subsumed in the planning (listed Buildings and 
conservation areas) act 1990.

even though the legislative provisions for ancient monuments and historic parks and 
gardens remain outside planning legislation, they are still closely linked to (and often 
implemented by) the planning system, whether through policy statements or formally 
defined procedures. indeed, the planning system is best understood as a collection of 
legislative, policy and procedural tools. these tools are drafted and applied over a range of 
geographical tiers, are afforded different weight within the decision-making process, and 
are subject to varying degrees of flexibility with regard to their interpretation (figure 1). 

in practice, the system is not as hierarchical as figure 1 might suggest. while 
legislation and strategic policy are defined at the national level, the system is operated 
primarily at the local level, by district or borough councils, within the parameters set 
by legislation and policy at other tiers, and their own local policy. primary legislation is 
‘the principal source’ of planning and conservation provisions,5 but that very legislation 
assigns local planning policies in the ‘development plan’ significant weight: ‘if regard 
is to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be made in accordance with the plan 
unless material considerations indicate otherwise.’6 these ‘material considerations’ are 
broadly defined, and include national policy, other local policy, evidence and so on. 
hence, planning activity involves the formulation of policy, and the making of decisions 
on particular proposals within the context of that policy and other relevant factors. it 
involves the balancing of the rational and the subjective in decision-making, and thereby 
generates both flexibility and the potential for uncertainty.7

this has been the case since the inception of the modern planning system in the 
1940s, despite subsequent (and ongoing) reforms of the planning system and, indeed, a 
redefinition of planning’s purpose from regulating ‘the development and use of land in 
the public interest’ to ‘contribut[ing] to the achievement of sustainable development’.8 it 
retains, however, its original emphasis on balancing promotion and restraint: ‘many of 
the demands on the use of our land are conflicting. some must result in more land being 
brought into development. […] on the other hand, town and country planning must 
preserve land from development’.9 it is within this context that the current provisions for 
the protection of historic parks and gardens must be considered. 

park and garden provisions in the english planning systeM

at the time of stacey’s assessment in 1992 of the way in which historic parks and gardens 
were addressed in the planning process, the primary provision for the conservation of 
historic parks and gardens was the permissive power for english heritage (eh) to create 
a register of ‘gardens and other land situated in england and appearing to them to be of 
special historic interest’.10 initially, the only link between the register and the planning 
system was the requirement that eh should notify the relevant planning authorities of 
the registration of a garden. the purpose of the register was subsequently clarified in a 
statement of government planning policy: 

the register, which has no statutory force, lists and grades gardens which still retain 
their special historic interest. its purpose is to record their existence so that highway and 
planning authorities, and developers, know that they should try to safeguard them when 
planning new road schemes and new development generally.11 
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figure 1. the english planning system: legislation and policy framework for making planning decisions. 
drawing: author

further planning provisions have emerged since stacey’s assessment, although registered 
historic parks and gardens remain a statutory designation without a statutory control 
mechanism, in contrast to other heritage assets such as scheduled monuments and listed 
buildings, each of which has its own consent regime.

pressure from the garden history society (ghs) and others resulted in a 
recommendation from the 1993/94 national heritage committee that ‘consideration be 
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given to introducing a statutory requirement on planning authorities to consult english 
heritage and the relevant national amenity society about all planning applications affecting 
registered sites’.12 the government responded positively and, in 1995, implemented the 
provisions set out in table 1 to ensure that lpas ‘receive the specialised advice necessary 
for informed decision-making’; these provisions remain in force, and give park- and 
garden-related planning applications a higher profile and likelihood of closer scrutiny, 
albeit only where the lpa believes the proposal in question will ‘affect’ the park or 
garden.13 the lpa is then not required to act in accordance with the comments received 
from the ghs and eh, merely to take them into account. 

national policy has also evolved since 1992 via a number of iterations. the 
publication of Planning Policy Guidance (PPG15): Historic Buildings and Conservation 
Areas in 1994 extended and strengthened the references in circular 8/87 to historic parks 
and gardens, notably in stating that ‘the greatest of [england’s designed landscapes] are 
as important to national, and indeed international, culture as are our greatest buildings’. 
More practically, ppg15 also stated that:

[l]ocal planning authorities should protect registered parks and gardens in preparing 
development plans and in determining planning applications. the effect of proposed 
development on a registered park or garden or its setting is a material consideration in 
the determination of a planning application. planning and highway authorities should 
also safeguard registered parks or gardens when themselves planning new developments 
or road schemes.14

perhaps most significantly, ppg15 encouraged the use of other, more proactive planning 
tools in support of the conservation of parks and gardens: the use of tree preservation 
orders (tpos) to protect trees; and conservation area designation (which brought with it 
‘controls over demolition [and] strengthened controls over minor development’, and its 
own protection of trees).15 these were tools that stacey had already identified as being 
part of an lpa’s armoury, but now their use had the imprimatur of government policy 
– in relation to registered parks and gardens at least: unregistered historic parks and 
gardens remained without any dedicated policy.

sixteen years later, this was to change with the arrival of Planning Policy Statement 5 
(PPS5): Planning for the Historic Environment, which represented a major development 
in english conservation policy, introducing the concept of ‘significance’ as the basis of 
protection (defined as ‘the value of a heritage asset to this and future generations because 
of its heritage interest’), and implementing a more unified approach to conservation, 
in which registered parks and gardens were given parity (in policy terms at least) with 
scheduled monuments and listed buildings through their identification as ‘designated 
heritage assets’. such assets were protected by a ‘presumption in favour of the conservation 
of designated heritage assets [in which] the more significant the designated heritage 
asset, the greater the presumption in favour of its conservation should be’. perhaps most 
encouragingly, pps5 explicitly stated that ‘substantial harm to or loss of a grade ii […] 

table 1. consultation required on planning applications ‘likely to affect’ registered  
parks or gardens

grade i grade ii* grade ii

english heritage yes yes

garden history society yes yes yes
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park or garden should be exceptional. substantial harm to or loss of […] grade i and ii* 
registered parks and gardens […] should be wholly exceptional.’16

recognized as ‘non-designated heritage assets’, unregistered parks and gardens 
also benefited from enhanced protection, albeit to a lesser degree than their registered 
counterparts: ‘the effect of an application on the significance of [a non-designated] heritage 
asset or its setting is a material consideration in determining the application.’ for both 
designated and non-designated assets, pps5 required that:

in considering the impact of a proposal on any heritage asset, local planning authorities 
should take into account the particular nature of the significance of the heritage asset and 
the value that it holds for this and future generations. this understanding should be used 
by the local planning authority to avoid or minimize conflict between the heritage asset’s 
conservation and any aspect of the proposals.17

whilst enabling greater recognition of historic parks and gardens within the wider 
historic environment, the predication of this new approach on the significance of the 
heritage assets also required a thorough understanding of the parks and gardens in 
question, involving both their identification and the gathering of relevant information. as 
a companion document to pps5 noted, historic parks and gardens were potentially under-
evidenced, and therefore unable to benefit fully from the new policy framework: ‘some asset 
types are not currently well-recorded. for example, the register of parks and gardens of 
historic interest in england is thought to represent around two thirds of sites potentially 
deserving inclusion’.18

the policy set out in the short-lived pps5 was broadly replicated in its 2012 successor 
and current statement of policy, the national planning policy framework (nppf), 
although the presumption in favour of the conservation of designated heritage assets is 
now replaced by an overarching presumption in favour of sustainable development. the 
nppf has also added another policy tool of potential relevance to historic parks and 
gardens: local green space. defined as ‘green areas of particular importance’ to local 
communities, the designation brings control over development ‘consistent with policy 
for green Belts’, with the result that most new building is generally not permitted. one 
of the justifications for the designation of a local green space is that ‘the green area 
is demonstrably special to a local community and holds a particular local significance, 
for example because of its […] historic significance’; it must also be ‘in reasonably close 
proximity to the community it serves […] local in character and […] not an extensive 
tract of land’.19

while parks and gardens remain without statutory protection, there is no doubt 
that they are now eligible for a higher level of protection under the planning system since 
stacey published her assessment in 1992. the degree to which the available provisions 
are actually invoked is discussed further below, but it is important first to note that the 
planning measures outlined above only become relevant to the protection of parks and 
gardens when planning permission is needed for works, and much may be done without 
the need for such consent even being sought. 

it is therefore prudent to consider the availability and application of other planning 
tools for the protection of historic parks and gardens (figures 2–4). in addition to the 
designation of tpos and conservation areas first promoted in ppg15, relevant tools 
include listed building and scheduled monument controls, both of which bring a higher 
degree of control over various works to the relevant historic assets and to their setting. 
structures within a listed building’s curtilage may be regarded as part of the parent listed 
building for protection purposes. 
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figure 2. ham house in richmond-upon-thames, surrey. a grade i-listed house in a grade ii*-
registered garden, with some additional listed structures (e.g. stables, walls), and a conservation 
area designation. some protection is afforded to other built features via curtilage listing, and to 

trees and buildings via conservation area controls. photo: author, July 2012

figure 3. cherry garden at ham house. registration does not bring controls over design, but 
here the scheme is informed by a seventeenth-century plan. photo: author, July 2012
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natural environment conservation tools may also be of relevance, such as hedgerow 
and habitat protection mechanisms, as might wider planning policy relating to green Belt, 
landscape and countryside protection, especially when it is reflected in local development 
plan policy. these other tools can only be applied where relevant, however, and also have 
their own defined objectives, which may not coincide with those for garden conservation. 
as christopher dingwall and david lambert note, ‘[p]rotection of a park or garden 
as a site of archaeological interest may be at odds with horticultural or landscape 
management’.20 

stacey’s 1992 assessMent of planning practice 

By 1992, while able to report that the register had ‘raised the profile of the subject 
amongst planning officers’, stacey also confirmed the need for registration to be 
‘reinforced by other measures’ due to the register’s own lack of controls. her findings 
were based on the results of three closely related questionnaire surveys sent to district-
level lpas in ten english counties, to the county-level conservation officers in those 
counties, and to ‘individuals and organisations […] involved in the [planning] process as 
officials or as pressure groups’. the questionnaires explored the identification of historic 
parks and gardens and the protection given to them; the practice of application handling; 
the relationships between the various parties involved in the process; and the issue of 
statutory protection for historic parks and gardens.21 

stacey’s key findings were that the identification and subsequent protection of 
non-registered historic parks and gardens were limited, and that, in the absence of 
dedicated protection mechanisms, lpas were using a wide range of available tools for 
the conservation of both registered and non-registered parks and gardens, resulting in 
‘incomplete and cumbersome’ protection.22 a strong level of support was expressed 
overall for the introduction of statutory protection measures. 

figure 4. kitchen garden at ham house. registration does not bring controls over planting, 
either, but again this scheme is informed by seventeenth-century plans. photo: author, July 2012
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assessMent of planning practice in 2012

given the changes in policy and consultation requirements in the twenty years since 
stacey’s report, an updated assessment of english planning practice was perhaps overdue. 
accordingly, a questionnaire survey was designed and distributed in late 2012 with the aim 
of understanding the approach now taken by lpas to the conservation of historic parks 
and gardens. a precise replication of stacey’s work would have increased the comparability 
of findings, but was not considered appropriate given the changes in the interim and 
the wider research context within which the survey was undertaken (ongoing doctoral 
research at oxford Brookes university into the ability of the planning system to protect the 
significance of historic parks and gardens in england). nevertheless, the questions in the 
2012 questionnaire survey discussed below reflected stacey’s approach as far as possible.

requests to complete an online questionnaire survey were sent to all lpas in england, 
including those national park authorities (npas) that handle the majority of planning 
applications in their area. the response rate was 40% (133 returned questionnaires), 
the vast majority of which were comprehensively completed (86%). the 133 responding 
authorities were broadly representative of english authorities with regard to their regional 
distribution, urban/rural classification, and number of registered parks and gardens.

the questionnaire contained 35 park- and garden-related questions, in six different 
sections, covering the identification of historic parks and gardens; the availability and 
use of relevant local planning policy; the use of other planning tools; the handling of 
park and garden-related planning applications; the assessment of significance; and issues 
relating to information about historic parks and gardens. as the questions covered 
all aspects of the planning process (in which very few individuals within a planning 
department would have a complete grounding), conservation officers were suggested 
as the ideal respondents, being most likely to understand issues to do with parks and 
gardens, and to be involved with both policy- and decision-making: 68% of respondents 
were conservation officers.

section 1: the identification of historic parks and gardens

given the high proportion of lpas with at least one registered park or garden in their 
area, and the requirement for eh to notify lpas on registration of a site, awareness 
of registered parks and gardens might be expected to be high, and for the most part it 
was: all lpa respondents claiming to have registered parks or gardens in their area were 
correct.23 this awareness was not always precise, however. when asked to quantify the 
number of registered parks and gardens, whilst 68% of respondents gave answers that 
matched national heritage list for england (nhle) figures, 22% did not (the general 
tendency in these cases being to underestimate). this, coupled with the small number 
of authorities who incorrectly believed that they had no registered parks or gardens, 
suggests that there is some risk that the special merits of these historic sites, and the 
planning requirements associated with them, may be overlooked to the detriment of the 
parks and gardens in question.

half the responding authorities had identified historic parks and gardens of local 
importance (‘non-designated heritage assets’, in nppf terms), with the number per 
authority varying between one and around one hundred. associated comments suggest 
that most work to identify local gardens originates in work on a wider ‘local list’ of 
heritage assets, work by the local county gardens trust, or the work done on the national 
register. this is an improvement on the position as reported by stacey, in which 67% of 
responding authorities had not identified non-registered parks and gardens, and 89% of 
these advised that they were not afforded any protection.
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section 2: planning policy for protecting historic parks 
and gardens

only 19% of responding authorities had no park- and garden-specifi c development plan 
policy or proposal (adopted or emerging); this compares favourably with the 65% claiming 
no specifi c policy in stacey’s 1992 work. the vast majority (94%) of the responding 
authorities in 2012 claimed to have an adopted and/or emerging development plan policy 
that could be used for the general conservation of historic parks and gardens (figure 5). 
given the paucity of dedicated planning tools, and the primacy of development plan 
policy within the planning system, this is an encouraging fi nding. lpas also identifi ed a 
willingness to use other development plan policy as required, with those most likely to be 
involved relating to design, open space and the natural environment. 

specifi c additional guidance on historic parks and gardens, such as that set out in 
supplementary planning documents (intended to support development plan policy), was 
more limited: 82% of respondents advised that they did not have any.

section 3: other protection for historic parks and gardens 

the questionnaire also addressed the way in which lpas used the other planning tools 
available for parks and gardens conservation. a distinction was drawn between proactive 
use (where designations had perhaps been sought pre-emptively, ahead of development 
proposals being made), and reactive use (where the controls associated with existing 
designations had been invoked to provide a degree of protection for all or part of an 
historic park or garden). the tools most frequently used proactively are unsurprisingly 
those within the authority’s direct control, namely conservation area designation and 
tpos; those most used reactively are listed building controls, tpos and conservation 
area controls (figure 6). in common with stacey’s fi ndings, multiple single-purpose tools 
were used by lpas to create the broadest available protection.

figure 5. local planning authorities with adopted and/or emerging development plan policies 
for the general conservation of historic parks and gardens
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of all the available tools, those regarded as the most effective were relevant 
development plan policy (also chosen by stacey’s respondents as the most useful measure), 
tpos, listed building controls, conservation area controls and scheduled monument 
provisions. this suggests that the selection and evaluation of tools is made within an 
interesting nexus of control, strength and availability. development plan policy, tpos 
and conservation area designation are all within the control of the lpa; listed building 
designation and the scheduling of monuments are not. once designated, conservation 
areas, listed buildings and scheduled monuments are all subject to statutory control 
regimes with some strength, which could be usefully invoked where available. not all 
parks and gardens benefi t from these additional designations, however, so choices may 
need to be made from a limited palette, and in light of the particular circumstances of 
individual cases: the effective conservation of historic parks and gardens can require an 
awareness and creative use of both the available tools and the qualities of the parks and 
gardens to be protected.

the nppf was also regarded as effective, but marginally less so than the tools listed 
above. some respondents regarded it as ‘too soon to judge’ the nppf (although the 
main thrust of its policy dates from 2010 and pps5), but overall the policy content was 
appreciated.

use of these tools, and an endorsement of their effectiveness, did not necessarily 
signify an overall appreciation of the conservation options for historic parks and gardens: 
only 34% of respondents believed registered parks and gardens to be satisfactorily 
protected, whilst 54% felt that they are not (figure 7). the discrepancy between these 
answers and the prevailing view that most of the identifi ed tools were broadly effective 
is perhaps explained by an interpretation that the specifi ed tools are regarded as effective 
to a point (and within the defi ned circumstances discussed above), but do not deliver the 
desired depth and breadth of protection, perhaps in comparison with the stronger, more 
holistic approach afforded to other types of historic asset. 

this interpretation is supported by the fact that 82% of responding authorities 
supported the introduction of statutory protection for registered parks and gardens; 
specifi cally, protection ‘similar to that which currently exists for listed buildings’ (figure 

figure 7. proportion of local planning authorities regarding registered parks and gardens as 
satisfactorily protected in the planning system
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8). this included those authorities regarding the nppf and development plan policy 
as effective (79% of the former and 77% of the latter expressed support for statutory 
protection), and 56% of those regarding parks and gardens as satisfactorily protected.

the issue of statutory protection was explicitly addressed by stacey, and a 
comparison of the fi ndings in 1992 and 2012 is itself interesting: stacey asked a very 
similar question (‘do you think historic parks and gardens should be given statutory 
protection?’) of district-level development control offi cers, county conservation offi cers 
and other ‘experts’, who expressed their support, as shown in table 2.

support for statutory protection has remained high, despite the increase in the 
strength and coverage of national planning policy in the intervening period, and the 
introduction of the statutory consultation requirement. this suggests that the changes are 
not deemed by practitioners to have delivered suffi cient improvement, and, with the more 
fully developed protection mechanisms for other types of historic asset (such as listed 
buildings) as a benchmark, it is clear that there remains scope for parks and gardens to 
benefi t from higher levels of protection. 

the degree of take-up of the new local green space designation was also assessed: 
55% of respondent authorities have not yet designated (or considered designating) one; 
of the 12% of authorities undertaking designation, around one-quarter cited use of 
the designation in relation to an historic park or garden. it is too soon to assess the 
effectiveness of this wholly new designation.

figure 8. proportion of local planning authorities supporting statutory protection for registered 
parks and gardens, similar to that which currently exists for listed buildings

table 2. respondents supporting statutory protection for historic parks and gardens in 
Mary s. stacey’s 1992 survey

stacey’s respondent types percentage supporting statutory protection

development control offi cers 94%

county conservation offi cers 88%

experts 65%
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section 4: adMinistration of applications in respect of historic 
parks and gardens 

one of the two key provisions for the conservation of registered historic parks and 
gardens is the requirement for eh and the ghs to be consulted in certain circumstances; 
the other is the policy requirement for signifi cance to be determined and the impact of a 
proposal on it assessed. the successful implementation of both these provisions depends 
in large part on the way in which the relevant planning applications are handled by lpas.

availability of the necessary expertise was the fi rst administrative issue addressed 
in the questionnaire, and the responses suggest that in-house responsibility for park 
and garden matters is usually part of a wider range of duties, if indeed it is assigned at 
all: a dedicated parks and gardens staff resource (such as a historic parks and gardens 
offi cer) existed in only 2% of responding authorities, and around one-quarter of the 
responding authorities had no offi cer with specifi c responsibility for historic park and 
garden matters (figure 9). although this is not in itself encouraging, it is an improvement 
on the 1992 position reported by stacey, where 67% of respondents advised that there 
was ‘no particular offi cer’ identifi ed as being ‘particularly concerned’ with historic parks 
and gardens. in 2012, where that responsibility had been assigned, it was generally to 
conservation offi cers (43%), or shared between conservation and landscape offi cers 
(18%). this should itself be viewed within the context of a reduction of 31% in the 
availability of lpa specialist conservation advice between 2006 and 2012: even where 
specialist expertise is available, its application to historic park and garden work will be 
infl uenced by other, perhaps higher profi le demands.24 

any in-house shortfall is not necessarily addressed by access to external specialist 
advice: 75% of responding authorities advised that they had no such access (rising to 
82% for those responding authorities without any staff with specifi c parks and gardens 
responsibility). given the need under current policy for the signifi cance of historic parks 
and gardens to be understood before protection can be applied (or local designations 
made), this is a particular area of concern. very few authorities (7%) had access to advice 

figure 9. availability and nature of local planning authority officers with specific responsibility 
for historic park and garden matters
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via county councils or neighbouring authorities (county councils were a frequent source 
of advice at the time of stacey’s study), and the remainder advised that they obtained 
specialist advice ‘via another arrangement’, which subsequent comments identifi ed in the 
majority of cases as eh, ghs and county gardens trusts, often in their role as consultees 
on applications (all appearing to have a higher profi le with lpas than in 1992).

the role of consultees is itself not generally well understood. over half of respondents 
could not correctly identify the statutory consultation requirements (53%). with regard 
to practice, and looking only at the non-national park authority respondents who knew 
how many registered parks and gardens were in their area, and answered the relevant 
question, 60% are apparently not consulting wholly in accordance with the requirements, 
with 34% seeming to fail to undertake all the necessary consultations; the majority of the 
omissions related to the ghs, suggesting a strong need to increase awareness of the ghs 
and the statutory requirement to consult it (figure 10).

information about registered parks and gardens appears to be well recorded within 
lpa systems, with 77% of responding authorities noting them on local plan proposals 
maps, 87% recording them on a geographic information system (gis) related to a 
development management system, and 67% recording them on both. in stacey’s 1992 
report, 53% of responding authorities marked registered sites on constraints maps; this 
proportion has remained broadly the same (51%), but is now supplemented by the high 
proportion using the automated gis approach. this is an important precursor to both 
accurate consultation and the assessment of signifi cance, as it ensures awareness of the 
existence and extent of the park or garden amongst decision-makers. Most decisions 
on whether or not consultation was needed on applications within a registered park 
or garden were made by individual offi cers, separately or in combination (59% of 
responding authorities reported the involvement of a planning technician on a case-by-
case basis, and 47% the involvement of the case offi cer); 30% of authorities utilized an 
automated process involving application-handling software. 

determining the need for consultation on applications outside but still ‘affecting’ a 
registered park or garden is more complex, and this was refl ected in a greater reliance 
by lpas on case-by-case judgments involving (again, separately or in combination) the 
case offi cer (57%), the planning technician (53%) and by the conservation offi cer (39%). 

figure 10. degree of compliance with consultation requirements
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interestingly, 9% of responding authorities cited the use of a standard buffer zone to 
define the extent of the ‘affected’ area: this increases the likelihood of some setting-related 
consultation, but overlooks the potential impact of developments at a greater distance.

section 5: significance

statements of significance tend not to be produced proactively by lpas for registered 
parks and gardens (76% of responding authorities have not produced or commissioned 
their own statements of significance); instead, they are most frequently produced in 
response to planning applications, when the most common means of production are 
utilising assessments submitted by the applicant or by consultees. 

national planning policy, as set out in the nppf, requires the assessment of 
significance as defined above, i.e. with reference to archaeological, architectural, artistic 
or historic interest. an alternative approach to the definition of significance is set out in 
eh’s Conservation Principles, which refers instead to aesthetic, communal, evidential and 
historical values.25 it appears that both approaches are used by lpas: 84% of responding 
authorities consider the nppf ‘interests’ when forming their view on significance, 84% 
use eh’s ‘values’, and 74% use both. while the approaches are complementary, the 
general lack of resourcing and understanding demonstrated in respect of parks and 
gardens suggests that the parallel use of two approaches is an unnecessary complication. 
whichever approach is used, lpas are drawing on a wide range of information sources 
to inform their deliberations. all responding authorities used site visits, maps and 
photographs. archival sources, published works, register and other nhle entries, 
consultee responses, and historic environment record (her) information were also used 
by the majority of respondents.

decisions are also necessarily informed by the information submitted by applicants. 
the nppf requires that applicants ‘describe the significance of any heritage assets 
affected’.26 under pps5, lpas were instructed not to ‘validate applications where the 
extent of the impact of the proposal on the significance of any heritage assets affected 
cannot adequately be understood from the application and supporting documents’; this 
requirement no longer exists, but lpas may request further information on an application 
after validation if needed, and refuse that application if insufficient information is 
provided.27 in practice, 70% of responding authorities require the submission of 
statements of significance before relevant applications can be validated, but over half 
of the authorities requiring submission and advising on further assessment did not then 
check the adequacy of the statements before validating the application (57%).

there is, however, limited guidance to applicants on how to assess significance, 
and so the quality of the information received by lpas may be expected to be mixed: 
only 31% of authorities provide guidance to applicants on how to assess significance in 
general terms (62% do not), and of these, only 36% included specific advice in relation 
to the assessment of significance for historic parks and gardens.

within international conservation philosophy and practice, the concept of significance 
is often closely associated with community engagement, as articulated in article 26(3) of 
the australia icoMos Burra charter, 1999: ‘[g]roups and individuals with associations 
with a place as well as those involved in its management should be provided with 
opportunities to contribute to and participate in understanding the cultural significance 
of the place’.28 this is not addressed in english policy, although an opportunity exists 
to implement such an approach through the public consultation statutorily required in 
relation to all planning applications. in the absence of both resources and compulsion, 
it is perhaps not surprising that the majority of authorities (80%) do not directly engage 
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with the community in the definition of the significance of registered parks and gardens, 
other than in the standard statutory consultation.

section 6: inforMation 

the nppf requires lpas to ‘make information about the significance of the historic 
environment gathered as part of plan-making or development management publicly 
accessible’.29 one-tenth of the responding authorities did not comply with this requirement, 
but the most common means of presenting the information for the remainder were 
submission to the her (55%), and/or publication on the council website (50%), e.g. 
as part of the wider application-related paperwork (now made available online by most 
lpas).

with regard to the availability of information to support both lpas and applicants, 
most responding authorities identified a need for practice guidance on the definition 
of significance (not available at the time of the survey): 74% in respect of the historic 
environment generally, and 84% in respect of parks and gardens specifically.30 taken in 
conjunction with the other findings outlined above, this suggests that significance is not 
yet fully understood as a concept, and that its application to the conservation of historic 
parks and gardens is currently suboptimal. in its turn, this suggests an on-going degree of 
vulnerability for these particular historic assets within the planning system. 

conclusions

the findings from the 2012 questionnaire survey demonstrate mixed progress since 
stacey’s 1992 assessment. the identification of non-registered historic parks and gardens 
is still limited, although the potential for their protection has improved with the advent 
of pps5 and, subsequently, the nppf. lpas are still reliant for the most part on a range 
of tools designed for other purposes, but information recording has improved, as has the 
coverage of local policy, and the identification of staff with responsibilities for parks and 
gardens. the statutory consultation requirement long sought by the ghs is now in place, 
albeit widely misunderstood.

the most striking similarity between the two studies, however, is the consistent call 
for the increased protection for historic parks and gardens within the planning system, and 
the introduction of statutory measures. statutory protection is now unlikely, despite the 
high level of support expressed by practitioners. it was considered, but rejected, when the 
register-related legislation was being introduced in 1983, and work on the practicalities 
of a garden consent regime was undertaken by John pendlebury and the ghs, but the 
issue has not had a profile in subsequent debates, and was notably omitted from the 
draft heritage protection Bill in 2008.31 subsequent legislative opportunities have been 
limited, and focused primarily on piecemeal elements of the original heritage protection 
reform agenda, within a wider context of deregulation.32 in this climate, policy-based 
measures perhaps offer a more pragmatic route to enhancing protection. the nppf itself 
reflects the wider ‘deregulatory’ approach currently in force, however, being a distillation 
of all previous planning policy, and even accompanying technical guidance has now been 
reviewed and reduced to a minimum courtesy of the taylor review.33 

it is imperative that parks and gardens are understood if they are to be conserved, 
as outlined in the florence charter and the nppf, and by eh and the work of kate 
clark.34 the findings from this survey of english lpas suggest that many would welcome 
further support in the development of that understanding, and that that support is indeed 
necessary. in the absence of increased financial resources for lpas, tailor-made guidance 
on the assessment of significance for historic parks and gardens will be an important first 
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step in providing that support, and other actions to increase the profile of these important 
features within the english historic environment, and the effectiveness of measures for 
their conservation. 

returning to the provisions of the florence charter, the advent of the register and, 
more recently, the policy within the nppf together ensure that the ‘appropriate legal and 
administrative measures’ are in place within english practice for the identification and 
listing of historic parks and gardens, both national and local. with regard to measures 
for protection, appropriate reference is made within ‘documents relating to regional and 
local planning’ (arguably the nppf), and is increasingly addressed ‘within the framework 
of land-use plans’ at the local level, but in light of the contrast between the provisions for 
buildings and those for parks and gardens, and the findings outlined above, the provision 
in respect of protection must be regarded as less clearly satisfied.
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